








Part I ADMINISTRATION OF THE GOVERNMENT

Title VII CITIES, TOWNS AND DISTRICTS

Chapter 

40A

ZONING

Section 3 SUBJECTS WHICH ZONING MAY NOT REGULATE; 

EXEMPTIONS; PUBLIC HEARINGS; TEMPORARY 

MANUFACTURED HOME RESIDENCES

[ First paragraph effective until December 30, 2016. For text 

effective December 30, 2016, see below.]

  Section 3. No zoning ordinance or by-law shall regulate or 

restrict the use of materials, or methods of construction of 

structures regulated by the state building code, nor shall any such 

ordinance or by-law prohibit, unreasonably regulate, or require a 

special permit for the use of land for the primary purpose of 

commercial agriculture, aquaculture, silviculture, horticulture, 

floriculture or viticulture, nor prohibit, unreasonably regulate or 

require a special permit for the use, expansion, reconstruction or 

construction of structures thereon for the primary purpose of 

commercial agriculture, aquaculture, silviculture, horticulture, 
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floriculture or viticulture, including those facilities for the sale of 

produce, wine and dairy products, provided that either during the 

months of June, July, August and September of each year or 

during the harvest season of the primary crop raised on land of the 

owner or lessee, 25 per cent of such products for sale, based on 

either gross sales dollars or volume, have been produced by the 

owner or lessee of the land on which the facility is located, or at 

least 25 per cent of such products for sale, based on either gross 

annual sales or annual volume, have been produced by the owner 

or lessee of the land on which the facility is located and at least an 

additional 50 per cent of such products for sale, based upon either 

gross annual sales or annual volume, have been produced in 

Massachusetts on land other than that on which the facility is 

located, used for the primary purpose of commercial agriculture, 

aquaculture, silviculture, horticulture, floriculture or viticulture, 

whether by the owner or lessee of the land on which the facility is 

located or by another, except that all such activities may be 

limited to parcels of 5 acres or more or to parcels 2 acres or more 

if the sale of products produced from the agriculture, aquaculture, 

silviculture, horticulture, floriculture or viticulture use on the 

parcel annually generates at least $1,000 per acre based on gross 

sales dollars in area not zoned for agriculture, aquaculture, 

silviculture, horticulture, floriculture or viticulture. For such 

purposes, land divided by a public or private way or a waterway 

shall be construed as 1 parcel. No zoning ordinance or by-law 

shall exempt land or structures from flood plain or wetlands 
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regulations established pursuant to the General Laws. For the 

purposes of this section, the term "agriculture'' shall be as defined 

in section 1A of chapter 128, and the term horticulture shall 

include the growing and keeping of nursery stock and the sale 

thereof. Said nursery stock shall be considered to be produced by 

the owner or lessee of the land if it is nourished, maintained and 

managed while on the premises.

[ First paragraph as amended by 2016, 351, Sec. 1 effective 

December 30, 2016. For text effective until December 30, 2016, 

see above.]

  No zoning ordinance or by-law shall regulate or restrict the use 

of materials, or methods of construction of structures regulated by 

the state building code, nor shall any such ordinance or by-law 

prohibit, unreasonably regulate, or require a special permit for the 

use of land for the primary purpose of commercial agriculture, 

aquaculture, silviculture, horticulture, floriculture or viticulture, 

nor prohibit, unreasonably regulate or require a special permit for 

the use, expansion, reconstruction or construction of structures 

thereon for the primary purpose of commercial agriculture, 

aquaculture, silviculture, horticulture, floriculture or viticulture, 

including those facilities for the sale of produce, wine and dairy 

products, provided that either during the months of June, July, 

August and September of each year or during the harvest season 

of the primary crop raised on land of the owner or lessee, 25 per 

cent of such products for sale, based on either gross sales dollars 

or volume, have been produced by the owner or lessee of the land 
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on which the facility is located, or at least 25 per cent of such 

products for sale, based on either gross annual sales or annual 

volume, have been produced by the owner or lessee of the land on 

which the facility is located and at least an additional 50 per cent 

of such products for sale, based upon either gross annual sales or 

annual volume, have been produced in Massachusetts on land 

other than that on which the facility is located, used for the 

primary purpose of commercial agriculture, aquaculture, 

silviculture, horticulture, floriculture or viticulture, whether by the 

owner or lessee of the land on which the facility is located or by 

another, except that all such activities may be limited to parcels of 

5 acres or more or to parcels 2 acres or more if the sale of products 

produced from the agriculture, aquaculture, silviculture, 

horticulture, floriculture or viticulture use on the parcel annually 

generates at least $1,000 per acre based on gross sales dollars in 

area not zoned for agriculture, aquaculture, silviculture, 

horticulture, floriculture or viticulture. For such purposes, land 

divided by a public or private way or a waterway shall be 

construed as 1 parcel. No zoning ordinance or by-law shall exempt 

land or structures from flood plain or wetlands regulations 

established pursuant to the General Laws. For the purposes of this 

section, the term "agriculture'' shall be as defined in section 1A of 

chapter 128, and the term horticulture shall include the growing 

and keeping of nursery stock and the sale thereof; provided, 

however, that the terms agriculture, aquaculture, floriculture and 

horticulture shall not include the growing, cultivation, distribution 
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or dispensation of marijuana as defined in section 2 of chapter 369 

of the acts of 2012, marihuana as defined in section 1 of chapter 

94C or marijuana or marihuana as defined in section 1 of chapter 

94G. Said nursery stock shall be considered to be produced by the 

owner or lessee of the land if it is nourished, maintained and 

managed while on the premises.

  No zoning ordinance or by-law shall regulate or restrict the 

interior area of a single family residential building nor shall any 

such ordinance or by-law prohibit, regulate or restrict the use of 

land or structures for religious purposes or for educational 

purposes on land owned or leased by the commonwealth or any of 

its agencies, subdivisions or bodies politic or by a religious sect or 

denomination, or by a nonprofit educational corporation; 

provided, however, that such land or structures may be subject to 

reasonable regulations concerning the bulk and height of 

structures and determining yard sizes, lot area, setbacks, open 

space, parking and building coverage requirements. Lands or 

structures used, or to be used by a public service corporation may 

be exempted in particular respects from the operation of a zoning 

ordinance or by-law if, upon petition of the corporation, the 

department of telecommunications and cable or the department of 

public utilities shall, after notice given pursuant to section eleven 

and public hearing in the town or city, determine the exemptions 

required and find that the present or proposed use of the land or 

structure is reasonably necessary for the convenience or welfare of 

the public; provided however, that if lands or structures used or to 
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be used by a public service corporation are located in more than 

one municipality such lands or structures may be exempted in 

particular respects from the operation of any zoning ordinance or 

by-law if, upon petition of the corporation, the department of 

telecommunications and cable or the department of public utilities 

shall after notice to all affected communities and public hearing in 

one of said municipalities, determine the exemptions required and 

find that the present or proposed use of the land or structure is 

reasonably necessary for the convenience or welfare of the public. 

For the purpose of this section, the petition of a public service 

corporation relating to siting of a communications or cable 

television facility shall be filed with the department of 

telecommunications and cable. All other petitions shall be filed 

with the department of public utilities.

  No zoning ordinance or bylaw in any city or town shall prohibit, 

or require a special permit for, the use of land or structures, or the 

expansion of existing structures, for the primary, accessory or 

incidental purpose of operating a child care facility; provided, 

however, that such land or structures may be subject to reasonable 

regulations concerning the bulk and height of structures and 

determining yard sizes, lot area, setbacks, open space, parking and 

building coverage requirements. As used in this paragraph, the 

term "child care facility'' shall mean a child care center or a 

school-aged child care program, as defined in section 1A of 

chapter 15D.
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  Notwithstanding any general or special law to the contrary, local 

land use and health and safety laws, regulations, practices, 

ordinances, by-laws and decisions of a city or town shall not 

discriminate against a disabled person. Imposition of health and 

safety laws or land-use requirements on congregate living 

arrangements among non-related persons with disabilities that are 

not imposed on families and groups of similar size or other 

unrelated persons shall constitute discrimination. The provisions 

of this paragraph shall apply to every city or town, including, but 

not limited to the city of Boston and the city of Cambridge.

  Family child care home and large family child care home, as 

defined in section 1A of chapter 15D, shall be an allowable use 

unless a city or town prohibits or specifically regulates such use in 

its zoning ordinances or by-laws.

  No provision of a zoning ordinance or by-law shall be valid 

which sets apart districts by any boundary line which may be 

changed without adoption of an amendment to the zoning 

ordinance or by-law.

  No zoning ordinance or by-law shall prohibit the owner and 

occupier of a residence which has been destroyed by fire or other 

natural holocaust from placing a manufactured home on the site of 

such residence and residing in such home for a period not to 

exceed twelve months while the residence is being rebuilt. Any 

such manufactured home shall be subject to the provisions of the 

state sanitary code.
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  No dimensional lot requirement of a zoning ordinance or by-law, 

including but not limited to, set back, front yard, side yard, rear 

yard and open space shall apply to handicapped access ramps on 

private property used solely for the purpose of facilitating ingress 

or egress of a physically handicapped person, as defined in section 

thirteen A of chapter twenty-two.

  No zoning ordinance or by-law shall prohibit or unreasonably 

regulate the installation of solar energy systems or the building of 

structures that facilitate the collection of solar energy, except 

where necessary to protect the public health, safety or welfare.

  No zoning ordinance or by-law shall prohibit the construction or 

use of an antenna structure by a federally licensed amateur radio 

operator. Zoning ordinances and by-laws may reasonably regulate 

the location and height of such antenna structures for the purposes 

of health, safety, or aesthetics; provided, however, that such 

ordinances and by-laws reasonably allow for sufficient height of 

such antenna structures so as to effectively accommodate amateur 

radio communications by federally licensed amateur radio 

operators and constitute the minimum practicable regulation 

necessary to accomplish the legitimate purposes of the city or 

town enacting such ordinance or by-law.

Page 8 of 8General Law - Part I, Title VII, Chapter 40A, Section 3

7/2/2018https://malegislature.gov/Laws/GeneralLaws/PartI/TitleVII/Chapter40A/Section3



Part I ADMINISTRATION OF THE GOVERNMENT

Title VII CITIES, TOWNS AND DISTRICTS

Chapter 

40A

ZONING

Section 9B SOLAR ACCESS

Section 9B. Zoning ordinances or by-laws adopted or amended 

pursuant to section five of this chapter may encourage the use of 

solar energy systems and protect solar access by regulation of the 

orientation of streets, lots and buildings, maximum building height 

limits, minimum building set back requirements, limitations on the 

type, height and placement of vegetation and other provisions. 

Zoning ordinances or by-laws may also establish buffer zones and 

additional districts that protect solar access which overlap existing 

zoning districts. Zoning ordinances or by-laws may further 

regulate the planting and trimming of vegetation on public 

property to protect the solar access of private and public solar 

energy systems and buildings. Solar energy systems may be 

exempted from set back, building height, and roof and lot 

coverage restrictions. 
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Zoning ordinances or by-laws may also provide for special 

permits to protect access to direct sunlight for solar energy 

systems. Such ordinances or by-laws may provide that such solar 

access permits would create an easement to sunlight over 

neighboring property. Such ordinances or by-laws may also 

specify what constitutes an impermissible interference with the 

right to direct sunlight granted by a solar access permit and how to 

regulate growing vegetation that may interfere with such right. 

Such ordinances or by-laws may further provide standards for the 

issuance of solar access permits balancing the need of solar energy 

systems for direct sunlight with the right of neighboring property 

owners to the reasonable use of their property within other zoning 

restrictions. Such ordinances or by-laws may also provide a 

process for issuance of solar access permits including, but not 

limited to, notification of affected neighboring property owners, 

opportunity for a hearing, appeal process and recordation of such 

permits on burdened and benefited property deeds. Such 

ordinances or by-laws may further provide for establishment of a 

solar map identifying all local properties burdened or benefited by 

solar access permits. Such ordinances or by-laws may also require 

the examination of such solar maps by the appropriate official 

prior to the issuance of a building permit. 
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Proposed Old Worcester Road Zoning Map Amendment—Webster, Massachusetts 

Article _____ - Special Town Meeting , July 31, 2017 

July 6, 2017 

Area proposed to be rezoned from SFR to B-

5. Shown as Lot 1 on plan entitled “Plan of 

Property Surveyed for the Roman  Catholic 

Bishop of Springfield, Old Worcester Road, 

Webster, Massachusetts” prepared by Jarvis 

Land Survey, Inc. dated 6/14/17.  

87,472 square feet 

2.008 acres 



Proposed Rezoning of two parcels on Old Worcester Road—May 14, 2018 Town Meeting 

Surrounding Zoning—Not to Scale 

Proposed:  

Rezone 5.513 

acres from SFR 

to Industrial . 

Proposed:  

Rezone 2.008 acres 

from B5 to Industrial. 

Note: Town Meeting 

approved the rezon-

ing of this parcel from 

SFR to B5 in 2017. 



Proposed Rezoning—1 Lot on Old Worcester Road—June 25, 2018 Special Town Meeting 

Surrounding Zoning—Not to Scale 

Proposed:  

Rezone 5.513 

acres from SFR 

to B-5. 




























